Section 302(j) of the Magnuson-Stevens Act
99-659, 104-297
(j) DISCLOSURE OF FINANCIAL INTEREST AND RECUSAL.—
104-297
(1) For the purposes of this subsection—
(A) the term “affected individual” means an individual who—
(i) is nominated by the Governor of a State for appointment as a voting member of a
Council in accordance with subsection (b)(2); or
(ii) is a voting member of a Council appointed—
(1) under subsection (b)(2); or
(11) under subsection (b)(5) who is not subject to disclosure and recusal
requirements under the laws of an Indian tribal government; and
(B) the term “designated official” means a person with expertise in Federal conflict-of-
interest requirements who is designated by the Secretary, in consultation with the Council,
to attend Council meetings and make determinations under paragraph (7)(B). 16 U.S.C.
1852 MSA § 302 71
109-479
(2) Each affected individual must disclose any financial interest held by—
(A) that individual,
(B) the spouse, minor child, or partner of that individual; and
(C) any organization (other than the Council) in which that individual is serving as an
officer, director, trustee, partner, or employee;
in any harvesting, processing, lobbying, advocacy, or marketing activity that is being, or
will be, undertaken within any fishery over which the Council concerned has jurisdiction,
or with respect to an individual or organization with a financial interest in such activity.
104-297
(3) The disclosure required under paragraph (2) shall be made—
(A) in the case of an affected individual referred to in paragraph (1)(A)(i), before
appointment by the Secretary; and
(B) in the case of an affected individual referred to in paragraph (1)(A)(ii), within 45
days of taking office.
104-297
(4) An affected individual referred to in paragraph (1)(A)(ii) must update his or her
disclosure form at any time any such financial interest is acquired, or substantially changed,
by any person referred to in paragraph (2)(A), (B), or (C).
104-297, 109-479
(5) The financial interest disclosures required by this subsection shall—
(A) be made on such forms, in accordance with such procedures, and at such times, as
the Secretary shall by regulation prescribe;
(B) be kept on file by the Council and made available on the Internet and for public
inspection at the Council offices during reasonable hours; and
(C) be kept on file by the Secretary for use in reviewing determinations under paragraph
7(B) and made available for public inspection at reasonable hours.
104-297
(6) The participation by an affected individual referred to in paragraph (1)(A)(ii) in an
action by a Council during any time in which that individual is not in compliance with the



regulations prescribed under paragraph (5) may not be treated as cause for the invalidation of
that action.

104-297

(7) (A) After the effective date of regulations promulgated under subparagraph (F) of this

paragraph, an affected individual required to disclose a financial interest under paragraph (2)
shall not vote on a Council decision which would have a significant and predictable effect on
such financial interest. A Council decision shall be considered to have a significant and
predictable effect on a financial interest if there is a close causal link between the Council
decision and an expected and substantially disproportionate benefit to the financial interest of
the affected individual relative to the financial interests of other participants in the same gear
type or sector of the fishery. An affected individual who may not vote may participate in
Council deliberations relating to the decision after notifying the Council of the voting recusal
and identifying the financial interest that would be affected.

(B) At the request of an affected individual, or upon the initiative of the appropriate
designated official, the designated official shall make a determination for the record
whether a Council decision would have a significant and predictable effect on a financial
interest.

(C) Any Council member may submit a written request to the Secretary to review any
determination by the designated official under subparagraph (B) within 10 days of such
determination. Such review shall be completed within 30 days of receipt of the request.

(D) Any affected individual who does not vote in a Council decision in accordance with
this subsection may state for the record how he or she would have voted on such decision if
he or she had voted.

(E) If the Council makes a decision before the Secretary has reviewed a determination
under subparagraph (C), the eventual ruling may not be treated as cause for the invalidation
or reconsideration by the Secretary of such decision.

(F) The Secretary, in consultation with the Councils and by not later than one year from
the date of enactment of the Sustainable Fisheries Act, shall promulgate regulations which
prohibit an affected individual from voting in accordance with subparagraph (A), and
which allow for the making of determinations under subparagraphs (B) and (C).

104-297
(8) Section 208 of title 18, United States Code, does not apply to an affected individual
referred to in paragraph (1)(A)(ii) during any time in which that individual is in compliance
with the regulations prescribed under paragraph (5).
109-479
(9) On January 1, 2008, and annually thereafter, the Secretary shall submit a report to the Senate

Committee on Commerce, Science, and Transportation and the House of Representatives
Committee on Resources on action taken by the Secretary and the Councils to implement the
disclosure of financial interest and recusal requirements of this subsection, including
identification of any conflict of interest problems with respect to the Councils and scientific and
statistical committees and recommendations for addressing any such problems



